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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

)
Plainti - s [
) 10 1645 Awc
V. ) Civil Action No.
)
)
Defendant(s) )

CONSENT TO PROCEED BEFORE
A UNITED STATES MAGISTRATE JUDGE FOR ALL PURPOSES

In accordance with the provisions of 28 U.S.C. § 636(c)(3), the parties to the above-captioned
civil matter by and with the advice of their counsel hereby voluntarily waive their rights to
proceed before a District Judge of the United States District Court and consent to have a United
States Magistrate Judge conduct any and all further proceedings in the case, including trial.

Attorney for the Plaintiff(s) Date

Attorney for the Defendant(s) Date

NOTICE: The foregoing Consent by Counsel shall be accepted upon the understanding that all
counsel have secured the consent of their respective clients to the Consent and Referral to a
United States Magistrate Judge for all purposes.

ORDER OF REFERENCE
IT IS HEREBY ORDERED that the above-captioned matter be referred to a United Sates

Magistrate Judge for all further proceedings and the entry of Judgment in accordance with 28
U.8.C.§ 636(c)(3) and the foregoing consent of the parties.

United States District Judge Date

NOTE: RETURN THIS FORM TO THE CLERK OF THE COURT ONLY IF ALL PARTIES HAVE CONSENTED
TO PROCEED BEFORE A UNITED STATES MAGISTRATE UDGE.

C0-942B
Rev 3/95
Rev 7/99



UNITED STATES DISTRICT AND BANKRUPTCY COURTS
FOR THE DISTRICT OF COLUMBIA

Nancy M. Mayer-Whittington
Clerk of Court

NOTICE OF RIGHT TO CONSENT TO TRIAL
BEFORE A UNITED STATES MAGISTRATE JUDGE

The substantial criminal caseload in this Court and the requirements of the criminal Speedy Trial Act
frequently result in the delay in the trial of civil cases. Aware of the hardship and expense to the
parties, counsel, and witnesses caused by the delays which are beyond the control of the Court, this
notice is to advise you of your right to trial of your case by a United States Magistrate Judge. By
statute, 28 USC §636(c), Fed.R.Civ.P. 73 and Local Civil Rule 73.1, the parties, by consent, can try
their case by means of a jury trial or bench trial before a United States Magistrate Judge. Appeals
from judgments and final orders are taken directly to the United States Court of Appeals for the
District of Columbia Circuit, in the same manner as an appeal from a judgment of a District Judge
in a civil case.

WHAT IS THE PROCEDURE?

One of the matters you are required to discuss at the meet-and-confer conference mandated by Local
Civil Rule 16.3 is whether the case should be assigned to a United States Magistrate Judge for all
purposes, including trial

All parties must consent before the case is assigned to a Magistrate Judge for trial. You may consent
at any time prior to trial. If you expressly decline to consent or simply fail to consent early in the
case, you are not foreclosed from consenting later in the case. However, a prompt election to
proceed before a Magistrate Judge is encouraged because it will facilitate a more orderly scheduling
of the case.

Counsel for the plaintiffhas been furnished a copy of the “Consent to Proceed Before a United States
Magistrate Judge for all Purposes” form. If and when the form is executed, your response should
be made to the Clerk of the United States District Court only.

WHAT IS THE ADVANTAGE?

The case will be resolved sooner and less expensively. The carlier the parties consent to assigning
the case to a Magistrate Judge the earlier a firm and certain trial date can be established, even if the
case is to be tried to a jury.

Upon the filing of the consent form and with the approval of the District Judge, the case will be
assigned to all purposes to a Magistrate Judge.

CO-942A
Rev. 7/99






UNITED STATES DISTRICT AND BANKRUPTCY COURTS
FOR THE DISTRICT OF COLUMBIA

INITIAL ELECTRONIC CASE FILING

ORDER
(Does not apply to pro se filers)

Subsequent filings in this case must be made electronically using the Court’s Electronic
Case Filing System (ECF) pursuant to Local Civil Rule 5.4,

ORDERED that counsel shall:

* Submit in paper, the original and copy of the complaint/notice of removal/petition for
writ of habeas corpus and any accompanying papers (not including summeons and civil
cover sheets). Additionally, litigants are hereby required to provide those filings in PDF
format on a floppy disk or CD-Rom compact disk. The disk should be clearly labeled
with the case number (if known) and the name of the parties. If unable to deliver the
filing on a disk at the time of the new case filing, counsel should e-mail the initiating
document and accompanying papers to ded_cmecfi@ded.uscourts.gov by the close of
business the day the new case was filed. Failure to supply electronic copies of the new
case in a timely manner, will result in the attorney’s name being added to the attorney
non-compliant list and shared with the Court’s ECF Judge’s Committee. Regardless of
what option counsel chooses, the complaint/notice of removal/petition for writ of habeas
corpus and accompanying papers must come to the Court as PDF documents. Each
exhibit to the new case shall be in a separate PDF file. Failure to submit PDF versions of

the initiating documents will delay the opening of the case in ECF.

. Register, if nor previously registered, to become an electronic filer by completing and
returning the enclosed ECF Registration form found on the Court’s Website at
www.ded . uscourts,gov. The login and password are case specific and can be used for all

cases.
o All subsequent filings must be made electronically.
L Have a PACER (Public Access to Court Electronic Records) account, in order to view

dockets and documents. Call 800-676-6856 or visit www.pacer.psc.uscourts.gov for
additional information.

L Schedule a training class at the Courthouse by going to the Court’s ECF Internet Website
www.ded.uscourts.gov/ecf.html. Also, filing instructions and 'an interactive tutorial can
be found at this Internet Website.

L Pursuant to Local Civil Rule 5.4(b)(2), a pro se litigant may file a motion requesting
permission to file documents electronically. See the rule for specific directions and

requirements.
COLIYFR J R

UNITED STATES DISTRICT JUDGE




United States District Court
For The District of Columbia

ELECTRONIC CASE FILES
ATTORNEY/PARTICIPANT REGISTRATION FORM

LIVE SYSTEM

This form shall be used to register for an account on the Court’s Electronic Case Files (ECF)
system and to subscribe to the ECF email (Listserver) notification service. Registered attorneys
and other participants will have privileges both to electronically submit documents, and to view
and retrieve electronic docket sheets and documents for all cases assigned to the Electronic Case
Files system. Listserver subscribers receive email messages whenever the Court wishes to
electronically notify ECF registrants of pertinent ECF information.

The following information is required for registration:

If you are appointed pro bono or pro hac vice, please provide the case number:

First Name/Middle Initial/Last Name:

Last four digits of Social Security Number:

DC Bar ID#:

Firm Name:

Firm Address

Voice Phone Number:

FAX Phone Number:

Internet E-Mail Address:

By submitting this registration form, the undersigned agrees to abide by the following rules:

1. This system is for use only in cases permitted by the U.S. District Court Sfor the District
of Columbia. 1t may be used to file and view electronic documents, docket sheets, and
notices. Please visit the Court’s ECF Internet Website to schedule training,

2. Pursuant to Federal Rule of Civil Procedure 11, every pleading, motion, and other paper
(except list, schedules, statements or amendments thereto) shall be signed by at least one
attorney of record or, if the party is not represented by an attorney, all papers shall be
signed by the party. An attorney’s/participant’s password issued by the court combined
with the user’s identification, serves as and constitutes the attorney’s/participant’s



signature. Therefore, an attorney/participant must protect and secure the password issued
by the court. If there is any reason to suspect the password has been compromised in any
way, it is the duty and responsibility of the attorney/participant to immediately notify the
court. This should include the resignation or reassignment of the person with authority to
use the password. The Court will immediately delete that password from the electronic
filing system and issue a new password.

An attorney’s/participant’s registration will not waive conventional service of a summons
and complaint, subpoena, or other judicial process; submit the client to the jurisdiction of
the Court; or operate as a consent to accept service of pleadings, documents, and orders
in actions in which such attorney/participant has not entered an appearance. An
attorney’s/participant’s registration will constitute a waiver in law only of conventional
service of other non-process pleadings, documents, and orders in the case. The
attorney/participant agrees to accept, on behalf of the client, service of notice of the
electronic filing by hand, facsimile or authorized e-mail.

Upon receipt of your login and password, you are strongly encouraged to change your
password, which may be done through the Utilities function, to a name easily recalled.
You may be subjected to a fee, should the Clerk’s Office have to create a new password
for you, or alternatively, you may be required to appear in person to receive your new
password.

Aftorneys must be active members of the bar of this Court, or government attorneys who
are employed or retained by the United States, or who have been permitted to proceed pro
hac vice, must file pleadings electronically.

Whenever a filer’s e-mail address changes, the user agrees to update their ECF profile to
show the new e-mail address. The system is robust enough to permit counsel to change
their own e-mail address within the ECF System. Effective December 9, 2008, pursuant
the directions from the Court’s Information Technology Committee, the Clerk’s Office
will no longer monitor bounced e-mails.

Please return this form to: U.S. District Court for the District of Columbia

Applicant’s Signature;

Attn:  Attorney Admissions
333 Constitution Avenue NW, Room 1825
Washington, DC 20001

Or FAX to:  Peggy Trainum
U.8. District Court for the District of Columbia

(202} 354-3067

Full Last Name Initial of Last 4 Digits SS#
First Name

Page2






IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

o

COLORADO WILD HORSE AND BURRO
COALITION, INC; FRONT RANGE EQUINE
RESCUE, INC., a Colorado non-profit
corporation; HABITAT FOR HORSES, a Texas
non-profit corporation; THE CLOUD
FOUNDATION, a Colorado non-profit
corporation; BARBARA FLORES; TONI
MOORE; and DR. DON MOORE,

Plaintiffs, Case: 1:1 0-cv-01645

Assigned To . Collyer, Rosemary M.
Assign. Date 9/29/2010
Description: General Civil

V.

KEN SALAZAR, in his official capacity as
Secretary, U.S. Department of the Interior;
ROBERT ABBEY, in his official capacity as
Director, Bureau of L and Management;
KENT E. WALTER, in his official capacity as
Field Manager, Bureau of Land Management,
White River Field Office,

Defendants.

vvvuvvvvvuvvvvvvvvvvvvx—/v

v

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

INTRODUCTION

i. This action challenges the federal government’s ongoing illegal treatment of wild
horses residing on pulBlic lands, and its intention to remove wild horses from the West Douglas
Herd Area (the “Herd Area”) in Colorado. On September 3, 2010, the White River Field Office
of the Bureau of Land Management (BLM) issued its final decision to decimate the herd of wild
horses (the “Herd””) which has lived in partnership with the natural environment in the Herd Area
for centuries. The BLM says it will begin capturing the horses on October 4, 2010, and remove

every single wild horse from their home and historic range. Plaintiffs seek declaratory relief and



an immediate injunction of the planned removal pending a complete judicial review of BLM’s

3

conduct.
2. In 1971 Congress unequivocally declared “that wild free-roaming horses and
burros shall be protected from capture, branding, harassment, or death. .. 7 16 U.S.C. § 1331.

For forty years, the clear mandate of the Wild Free-Roaming Horses and Burros Act (“the Wild
Horses Act”) has been that federal agencies must protect these national icons, and allow them to
remain on the land which they have called home when that law was originally drafted. That
requirement remains today as a solemn declaration of national policy: Everything must be done
to preserve the horses in their natural habitat and let these freest representatives of America
remain where they haye been for so long.

3. In the nineteenth century, more than two million wild horses roamed the West.
Today, according to the BLM fewer than 37,000 remain on public lands. BLM is breaking the
law, and it has injured Plaintiffs in ways that are both severe and permanent. BLM’s obvious
intention—evidenced by a series of repeated acts over a span of years—is to continue to carry
out its strategy in muftiple removals, in direct conflict with the Wild Horses Act.

4. Defendants are allowed to manage and remove wild horses, but they have been
doing, are doing, and clearly intend to keep doing so in a course of action that violates the spirit
and letter of the Act, the agency’s own regulations, and other federal law. The numbers are not
dispositive, but it is an undisputed fact that over the past three decades the agencies have carried
out these plans and permanently removed over 100,000 wild horses and burros from public land.
Many of the old, sick and lame are killed. Tens of thousands of healthy horses, once roaming the
range, languish in inadequate long-term holding for the rest of their lives. Some others are
adopted out to purchasers who may treat them well or sell them subsequently to commercial
buyers. '

5. The West Douglas Herd Area comprised 190,870 acres in 1994 and now,

according to the BLM, comprises 123,387 acres in northwestern Colorado. The BLM claims



L]

there are less than 100 wild horses in the Herd. Despite this tiny number of horses on this vast
open range, Defendants have invoked their master plan of removal that will eliminate the Herd.

6. This Court has jurisdiction over this action pursuant to the Administrative
Procedure Act (APA), 5 U.S.C. §§ 501 ef seq., the Wild Horses Act, 16 U.S.C. §§ 1331 ef seq.,
the National Environmental Policy Act, 42 U.S.C. § 4321 et seqg. and other federal laws.
Defendants are involved in the illegal removal, elimination and maintenance of America’s wild
and protected horses, and Defendants’ violation of that law is subject to judicial review.

7. This action seeks temporary and permanent injunctive relief against the current
planned removal of hprses in the West Douglas Herd, a declaration that the BLM’s ongoing
pattern and practices with respect to wild horse removals are illegal, and an order that any horses
illegally removed from the West Douglas area during the pendency of this action be maintained
as wild, unaltered horses and returned to their natural state in their birthplace range.

JURISDICTION AND VENUE

8. This c;se concerns a federal question and, therefore, jurisdiction is proper under
28 U.S.C. section 1331. Venue is also proper under 28 U.S.C. section 1391(e). This Court may
review defendants’ actions and order appropriate relief under the Administrative Procedure Act,
5 U.S.C. §§ 701 et seqg. and other applicable federal statutes cited herein.
. PLAINTIFFES

0. The Colorado Wild Horse and Burro Coalition, Inc. (“CWHBC”) is a non-profit
Colorado corporation, organized to educate the public and wild horse and burro adopters about
wild horse issues and to protect wild horses and burros, primarily in Colorado, but also in other
states. CWHBC brings this suit on behalf of its supporters, who are interested in and affected by
Defendants’ conduct ;egarding management of all the natural resources, and specifically the wild
horses, in this area.

10.  The CWHBC supporters recreate, photograph, and enjoy viewing wild horses on

public lands within the West Douglas area in Colorado. They visit the area often, appreciate its

natural beauty, enjoyits scenery and all of its wildlife, including wild horses. They are aware of



the historical significance of its wild horse herds and the archeological significance of these
arecas. CWHBC members have participated and plan on continuing to participate in public land
reviews and decisions regarding the West Douglas Herd Area.

11. Habita?t for Horses is a non-profit Texas corporation, first incorporated in 1998.
Its four-fold mission includes (1) education for individuals on the proper care and maintenance
of horses; (2) providing assistance to law enforcement in the investigation, work-up and
prosecution of animal cruelty, by helping with seizures, care and education to owners; (3)
providing education in the schools for children regarding horses; and (4) rescue of all breeds of
horses. Habitat for Horses has a policy of not directly adopting wild horses seized from their
natural ranges by the BLM. However, it regularly is catled upon to rescue, transport, care for
and house horses who are removed by BLM and then mistreated by their subsequent owners.

12.  Since }998 Habitat for Horses has consistently and repeatedly had to expend
organizational funds that would otherwise be spent on fulfilling its mission, in order to rescue,
transport and care for horses who were removed in roundups in which the BLM 1s in violation of
the Wild Horses Act, the National Environmental Policy Act (NEPA), and other federal statutes.

13.  But for the BLM’s illegal removal of wild horses, which occurs as a result of the
BLM’s developed pattern and practice of illegal removals, Habitat for Horses would have been
able to spend the money it has dedicated to the rescue of those illegally-removed horses on its
primary missions and goals.

14,  Habitat for Horses will surely continue its practice of rescuing horses who were
illegally removed by Ehe BLM and are then neglected or mistreated by their adopters. In fact,
given the increasing difficulty with the management of the wild horses that are not adopted, the
amount of money that Habitat for Horses will need to be diverting from its existing programs
will increase in the future.

15. Front Range Equine Rescue (“FRER”) is a Colorado non-profit corporation
established in 1997, which is dedicated to stopping the abuse and neglect of both domestic and

wild horses. FRER believes that ignorance is often the main cause for equine abuse rather than



outright cruelty. A primary goal of FRER is to educate new, potential, and existing horse owners
on basic horse care tapics such as nutrition, first aid, foot care, alternative therapies, and natural
horsemanship training techniques. In addition, FRER has assisted thousands of horses, including
wild horses, through direct rescue and its educational programs. While some horses are donated
by their owners or are rescued when abandoned, many are rescued from livestock auctions to
save them from slaughter. Once rescued, FRER then provides for the direct care and
rehabilitation of these; horses in need.

16.  FRER represents its supporters’ interests in protecting wild horses on the range
and those who have been adopted and need to be rescued from improper adoptive homes. FRER
does this by commenting on BLLM actions to remove wild horses from their range and urging
 BLM and other responsible federal agencies to ensure that removals and any other federal

actions taken with regard to wild horses are based on a legitimate need to undertake those actions
and that the horses’ safety and welfare will be assured during those actions. FRER has had
extensive experience preparing wild horses for adoption to private homes. FRER has found that
when older wild horses are removed from the range they have difficulty adjusting to
domestication and, therefore, there is a less of an adoption demand for these horses.

17.  FRER submitted comments opposing BLM’s draft 2008 West Douglas Herd Area

VWild Horse Removal and EA, and opposing the current planned removal of wild horses from the
West Douglas Herd Area.

18.  Because of BLM'’s policies and practices which affect wild horse removals across
the country, FRER is forced to spend significant resources that would otherwise be used for
FRER’s other campaigns. FRER focuses primarily on domestic horses, but it diverts time,
money, and efforts away from their other work in order to address the BLM’s illegal conduct.
Just recently, FRER rf:scued a wild mustang and vearling, and it saves and adopts wild horses
from auctions and off of kill lots.

19.  The Cloud Foundation is dedicated to preventing the extinction of the Pryor

Mountain Wild Horse herd and other wild horse herds on public lands, especially isolated herds



with unique characteristics and historical significance. TCF expends significant organizational
resources, that would otherwise be spent on different programs, investigating and addressing the
problems caused by the GLM’s illegal removals of wild horses. TCF submits comments on
behalf of its supporters on various actions of BLM Field Offices which affect wild horses. TCF
was organized by Ms; Ginger Kathrens, its Volunteer Executive Director. Ms. Kathrens first
became involved with wild horse issues in 1994 when she filmed wild horses of the Pryor
Mountains in Montana for Marty Stouffer’s “Wild America” series. Ms. Kathrens has become a
leading advocate for the preservation of wild horses on their native ranges. She is a nationally
recognized authority on wild horse behavior and a frequent speaker about her study of and
interactions with the wild stallion, Cloud, and the other wild horses of the Pryor Mountains, as
well as the need to keep genetically viable herds of wild horses on our public lands. She has
reached millions of people around the world through her documentaries and books about Cloud
and his family. TCF sues on behalf of its supporters. TCF submitted a protest of BLM’s 2005
West Douglas Herd Area Amendment and submitted comments opposing BLM’s draft 2008
West Douglas Herd Area Wild Horse Removal and EA.

20.  Toni Moore is the Secretary/Treasurer of CWHBC and the Special Projects
Coordinator of The Cloud Foundation, Inc. (“TCF”"). On behalf of the CWHBC and TCF, she
participated in the only environmental review process afforded by BLLM in connection with its
removal of horses from the West Douglas Herd Area. When Ms. Moore commented on the
proposed roundup challenged here, she raised concerns that this herd’s historic range had been
reduced from 443,979 acres to 148,153 acres, thereby drastically decreasing the Appropriate
Management Level (“AML”) for this population of wild horses. The BLLM representatives
refused to consider thjs issue, stating that this issue was “beyond the scope” of the
Environmental Assessment (EA), which only addressed removing wild horses from the range.
Legal issues concerning the administration of this herd and the public lands they have occupied
historically threaten to escape review and correction, leading to further roundups and removals of

these wild horses, all of which harm and threaten to harm Plaintiffs. The CWHBC submitted a
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protest of BLM’s 2005 West Douglas Herd Area Amendment and submitted comments opposing
BLM’s draft 2008 West Douglas Herd Area Wild Horse Removal and EA, and will continue to
monitor BLM conduct in this area. Ms. Moore submitted comments on the proposed agency
action challenged herg.

21. Barbara Flores is a resident of Greeley, Colorado. She has been visiting the West
Douglas Herd of horses since 1992. She has been involved in attending meetings and providing
public comments in response to the BLM plans for removal of horses for several years, and
provided public comments in response to the BLM’s plan to eliminate the West Douglas Herd.
She has four wild horses who she adopted and who were part of the BLM’s program of removal
of wild horses. Barbara Flores and CWHBC submitted comments on the proposed agency action
challenged here.

22, Ms. Moore, Ms. Flores and CWHBC, participated in the environmental review
process for the roundups of wild horses from the West Douglas herd. These individuals and
organizations have been the primary advocates for and protectors of wild horses in this area.
They have routinely and conscientiously commented on every proposed action by BLM affecting
resources in the area, attended countless meetings where public input was sought and supposedly
considered, kept in regular contact with local and federal agency officials, and instituted
administrative and fezleral litigation, all for the purpose of maintaining wild horses in the
Piceance-East Douglas Herd Management Area and the West Douglas Herd Area.

23.  Dr. Don Moore is an equine and small animal veterinarian and has lived in or near
the West Douglas area almost his entire life. Dr. Moore was a contract veterinarian for the BLM
in the 1970s and 1980s during the roundup and removal of wild horses from Douglas Mountain,
after passage of the Wild Horses Act. Dr. Moore has a personal interest in viewing and enjoying
wild horses in the area. Having lived and worked in the area for decades, he is intimately
familiar with its history, and the presence of wild horses there. He frequently visits the public
lands to see and enjoy the wild horses that live there. Dr. Moore submitted comments on the

proposed agency action challenged here.



24. Ms. Moore, Ms. Flores, Ms. Kathrens, and other supporters of the organizations
they direct have witnessed other roundups of wild horses taken off the range and the horses’
reactions to the loss of their freedom. They often have the memories of those events return to
haunt them; they fear for the well being and safety of any wild horse BLM has captured and all
wild horses currently living in the West Douglas Herd Area,

25. Defendants’ actions and omissions, as set forth in greater detail herein, have
inflicted and will continue to inflict current aesthetic and economic injury to Plantiffs, through a
series of ongoing policies enacted by the BLM and carried out across the country. These
practices cause or threaten irreversible adverse effects to Plaintiffs and the wild horses of
America.

26.  If BLM is required to comply with its legal requirements under the Wild Horses
Act, NEPA, and othe; federal statutes, Plaintiffs’ legal injuries will be remedied.

DEFENDANTS

27.  Ken Salazar is the Secretary of the Department of the Interior. Pursuant to the
Wild Horses Act, he is responsible for the oversight of the BLM’s management of wild horses
and burros on the Nation’s public lands, including the West Douglas Herd Area.

28.  Robert Abbey is the Director of the BLLM and is responsible for implementing
decisions for wild horses in accordance with the Wild Horses Act.

29.  Kent E. Walter 15 the Field Manager for the White River Field Office and 1s
responsible for managing the wild horses in the West Douglas Herd Area in accordance with the

Wild Horses Act and the regulations thereunder.

STATUTORY AND REGULATORY BACKGROUND

Wild Free-Roaming Horses and Burros Act and Related Regulations
30. In 1971, Congress declared that “wild free-roaming horses and burros are living
symbols of the historic and pioneer spirit of the West; that they contribute to the diversity of life
forms within the Nation and enrich the lives of the American people; and that these horses and

burros are fast disappearing from the American scene.” 16 U.S.C. §§ 1331 ef seq. The Wild



Horses Act further provides, inter alia, that viable herds of wild horses should remain on the
lands on which they v:fere found at the time the Wild Horses Act was passed, “as an integral part
of the natural system of the public lands.” Zd. That is, barring compelling reasons to the
contrary, wild horses are entitled to stay in their “herd area”—the “geographic area identified as
having been used by a herd as its habitat in 1971.” 43 C.F.R. § 4700.0-5(d).

31. Congress delegated to the Secretary of Agriculture and the Secretary of the
Interior jurisdiction over all wild free-roaming horses and burros “for the purpose of
management and protection.” Id. § 1333(a).

32.  Section 1333(a) provides that “[t]he Secretary is authorized and directed to
protect and manage vxiild free-roaming horses and burros as components of the public lands, and
he may designate and maintain specific ranges on public lands as sanctuaries for their protection
and preservation ....”" Id.

33. Congress requires the agencies involved to preserve and safeguard the horses in a
manner that causes the horses the least amount of interference. The Wild Horses Act provides
that “[t]he Secretary shall manage wild free-roaming horses and burros in a manner that is
designed to achieve and maintain a thriving natural ecological balance on the public lands” and
that “[a]ll management activities shall be at the minimal feasible level ... in order to protect the
natural ecological balance of all wildlife species which inhabit such lands, particularly
endangered wildlife species.” Id.

34, Section 1333(b)(1) requires the BL.M to maintain a current inventory of wild

horses and burros so that it can

make determinations as to whether and where an overpopulation
exists and whether action should be taken to remove excess
animals; determine appropriate management levels of wild free-
roaming horses and burros on these areas of public lands; and
determine whether appropriate management levels should be
achieved by the removal or destruction of excess animals, or other
options (such as sterilization, or natural controls on population
levels).

Id. § 1333(b)(1).



«

3s. If BLM determines, based on reliable information, that there is an
“overpopulation” of wild horses on public land, and only if the removal of “excess” animals is
necessary, the BLM is entitled to remove them. Id. § 1332(b)(2). The agency can only take
animals out of the herd who “must be removed from an area in order to preserve and maintain a
thriving natural ecological balance and multiple-use relationship in that area.” Id. § 1332(f)
(emphasis added).

36.  The BLM has issued regulations implementing the Wild Horses Act, which
require that “[m]anagement activities affecting wild horses and burros, including the
establishment of herd management areas, shall be in accordance with approved land use plans....”
43 C.F.R. §4710.1. “Wild horses and burros shall be considered comparably with other resource
values in the formulation of land use plans.” 43 C.F.R. §4700.0-6(b).

37. BLM’s own regulations mirror and amplify the statutory requirement that it
engage in the least amount of interference with the horses that is necessary. The regulations
mandate that managefnent of the horses shall “‘be at the minimum level necessary to attain the
objectives identified in approved land use plans and herd management area plans.” 43 C.F.R.

§ 47104.

38.  On information and belief, more than 38,000 wild horses are currently held in
government holding pens, and Defendant Secretary of the Interior Salazar predicts that 50,000
will be in holding in 2012.

39.  On information and belief, BLM’s current pattern, practice and policy of removal
is costing over sixty million tax dollars a year. A GAO report determined that BLM's policy of
removing and holding wild horses long-term is not sustainable. See BLM, Working Towards
Sustainable Managerr;ent of America's Wild Horses and Burros 5 (Draft June 2010) available at

https://www.blm.gov/epl-front-office/projects/lup/4900/13613/13856/Strategy_06_01_2010.pdf.
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Information Quality Act (I0A)

40. Congress passed the IQA in 2001 to ensure and maximize “the quality,
objectivity, utility, anfl integrity of information (including statistical information) disseminated
by Federal agencies....” Public Law 106-554 § 515.

41.  The BLM, in turn, issued Information Quality Guidelines that mirror the act so
that its information “is being presented in an accurate, clear, complete, and unbiased manner, and
as a matter of substance, is accurate, reliable, and unbiased.” Bureau of Land Management,
Information Quality Guidelines, 4, available ar
http://www.bim.gov/pgdata/etc/medialib/blm/national/national_page.Par.7549 File.dat/guidelines
pdf.

42,  These guarantees afford an “added level of scrutiny” to information about agency
action where, as with the removal of an entire herd of wild horses, that action is “‘expected to

have a genuinely clear and substantial impact.” Id. Further,

[i]t is important that analytic results have a high degree of
transparency regarding (1) the source of the data used, (2) the
various assumptions employed, (3) the analytic methods applied,
and (4) the statistical procedures employed.

Id. at5. .
National Environmental Policy Act (NEPA)

43, NEPA, 42 U.S.C. §§ 4321 et seq., seeks to prevent environmental damage by
imposing analysis and disclosure obligations on federal agencies to draw public attention to the
proposed action’s environmental effects.

44, NEPA: the Council on Environmental Quality regulations, and the Department of
Interior’s own regulations implementing NEPA require the BLM to insure that “high quality”
information is utilized during the NEPA process and “that environmental information is available
to public officials and citizens before decisions are made and before actions are taken.” 40
C.FR. §1500.1(b). -

45.  NEPA requires agencies considering new projects to take a “hard look™ at all

reasonable alternatives and the environmental impacts of each. NEPA requires that agencies
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consider a reasonable range of alternatives for any action, including those with fewer adverse
environmental impacts than the proposed action. It must also give a reasoned explanation for
rejecting each alternative. The regulations implementing NEPA also require agencies to
consider the cumulative impact of agency action. 40 C.F.R. § 1508.7.

46.  Under NEPA any “major Federal actions significantly affecting the quality of the
human environment” require the preparation of an environmental impact statement (EIS). /d.

§ 4332(2)(C). If the Eulgency believes it is not engaging in a major federal action significantly
affecting the Quality of the human environment, it can prepare a Finding of No Significant
Impact (FONSI) and an environmental assessment (EA).

47. A FONSI is only appropriate where environmental impacts are insignificant or, if
there were significant impacts, the agency convincingly established changes in the proposed
action that reduced the impacts to a minimum.

48. If an agency issues a FONSI, it still must take a “hard look™ at the project.

49.  An EA serves three purposes: 1) it assists in agency decision-making on whether
to prepare an EIS or FONSI, 2) it independently ensures compliance with NEPA even when an
EIS is not required; a;ld 3) it facilitates the preparation of an EIS if one is required. 40 C.F.R.

§ 1508.9(a).

50.  AnEA is a “concise public document” that must include a discussion of the need
for the proposed action, alternatives to the proposed action, environmental impacts of the
proposed action and the alternatives and a listing of the persons and agencies consulted. 42
U.S.C. § 4332(2)(C)(iii); 40 C.F.R. §§ 1508.9(a), 1508.9(b).

51.  The BLM must analyze all potential impacts on the environment under a proposed
action. The BLM’s regulations require that this analysis 1) be based on the best information
available, and 2) not reflect subjective value judgments.

52. No activities regarding wild horses and burros are expressly exempted from

NEPA analysis. Nevertheless, BLM’s Departmental Manual provides that certain activities are

entitled to a “Categorical Exclusion” (CE) from NEPA requirements.
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53.  The Departmental Manual states that CEs are available for “extraordinary
circumstances” and for the “Processing (transporting, sorting, providing veterinary care,
vaccinating, testing for communicable diseases, training, gelding, marketing, maintaining,
feeding, and trimming of hooves of) excess wild horses and burros {and aJpproval of the
adoption of healthy, eﬁxcess wild horses and burros.” 516 DM 11.9.

Federal Land Policy Management Act (FLPMA)

54. Congress passed the FLPMA, 43 U.S.C. §§ 1701, ef seq., in recognition of the
~ millions of acres of public lands seriously damaged by decades of neglect and mismanagement.

55.  FLPMA governs BLM's management of the federal public lands, and requires
BLM to develop land‘use plans for the public lands under its control. 43 U.S.C. § 1712. All
resource management decisions made by BLM must conform to the approved land use plan. 43
C.FR. § 1610.5-3(a). Thus, all resource management decisions “shall be specifically provided
for in the plan, or if not specifically mentioned, shall be clearly consistent with the terms,
conditions, and decisions of the approved plan.” 43 C.FR. § 1601.0-5.

56. Prior to carrying out a proposed action that is not clearly consistent with the land
use plan, BLM must amend the plan, complying with NEPA and allowing for public
participation. 43 C.FR. §§ 1610.5-3, 1610.5-5.

57. The BLM must manage public lands under concepts of “multiple use” and
“sustained yield,” pursuant to FLPMA. FLPMA thus requires the BLM to manage the public
lands for many purposes, including the many members of the public.

58.  FLPMA recognizes that a land-use plan does not trump the statutory command of
other laws, 43 U.S.C. § 1701(b), such as the Wild Horses Act, which requires the BLM to
consider wild horses as an integral part of the public lands and mandates that the BLM provide
wild horses specific protection.

FACTS
59. BLM states that the West Douglas Herd Area encompasses 123,387 acres of

federal land managed by the BLM and 4,754 acres of private land in northwestern Colorado. It

[
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is located within the White River Resource Area and managed by the BLM’s White River Field
Office.

60.  The BLM has designated the West Douglas Herd Area a “herd area.” This means
that the BLM acknoweledges that wild horses enjoyed life and nature in this area in 1971, when
the Wild Horses Act was enacted.

61.  In 1975, the BLM drafted the White River Resource Area Management
Framework Plan; it provided guidelines for managing the wild horses and the commercial uses of
the land in the area. .

62.  BLM has engaged in a pattern of decimating various herds, despite the Wild
Horses Act’s statutory direction to preserve and protect the horses. In 1980, the BLM’s practice
began in earnest in connection with the West Douglas Herd at issue in this action. At that time
BLM recommended that all of the horses west of Douglas Creek (later designated the West
Douglas Herd Area) };e removed. At that point BLM’s excuse for removing every animal in the
herd was that other resource activities in this area (primarily energy exploration) were causing
the horses to disperse into other areas.

63.  Despite its decision, BLM demonstrated its understanding of the impropriety of
this action when it interrupted its plan to clear the range of these horses. But in furtherance of its
policies, in 1997 BLM again declared its intention to remove every single horse from the Herd
Area. The Record of Decision for the White River Resource Area Management Plan (1997
WRRAMP) called for the total removal of wild horses in the West Douglas Herd Area by 2007.
WRRAMP, p. 2-26.

64. BLM’s 1997 WRRAMP stated that it would provide for a “healthy, viable
breeding population” of wild horses in the Piceance East Douglas Herd Management Area but
eventually eliminate wild horses from the West Douglas Herd Area.

65. In 2004, the BLM reasserted its intention to remove all wild horses from the West

Douglas Herd Area. The basis for that planned removal was that gas and oil leases on the home
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range of the West Douglas Herd trumped the horses” Congressionally-declared right to remain.

According to BLM,

All of the alternatives for retention of horses rely on “Oil and Gas
lease stipulations” to maintain key habitat for horses. Currently 93
percent of the area is leased and there is no opportunity to place
new stipulations on these leases until they expire.... Until such
time as this oil and gas field is depleted/abandoned retention of
horses is not reasonable.

2004 Amendment Decision Record, p. iii.

66.  The 2005 West Douglas Herd Area Amendment led to another affirmation of the
decision to remove all wild horses from the West Douglas Herd Area. On October 10, 2007, the
BLM issued a Decision Record approving the proposed decision to remove all of the wild horses
in the West Douglas Herd Area “at the earliest date.” 2007 Decision Record.

67. The BLM confirmed its desire to empty the range of horses again, in 2008.
However, that never occurred, supposedly due to a lack of funding.

68.  The BLM then intended to remove 100 wild horses from the West Douglas Herd
Area pursuant to the 2008 Gather Plan, commencing September 27, 2009. This did not occur
either, because the BiM’s Gather Plan was in violation of the law.

69. On August 5, 2009, this Court set aside the 2008 Gather Plan, as being “in excess
of statutory jurisdiction, authority, or limitations, or short of statutory right.” (Case No. 1:06-cv-
01609-RMC, Docket 105, p. 17, citing 5 U.S.C. § 706(2)(C)).

70. In its Memorandum Opinion, this Court ruled that the BLM could not remove
horses from the range and could not eliminate the West Douglas Herd without a determination
that all of the horses removed were “excess.” It also found the BLM had not previously done so.
Instead, this Court found that the Wild Horses Act required the “BLM first determine that an
overpopulation exists and that the wild free-roaming horses and burros slated for removal are
‘excess animals.’ BLI:.’I concededly has not made such a determination with respect to the horses

in the West Douglas Herd Area.” (Case No. 1:06-cv-01609-RMC, Docket 105, pp. 17-18).
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71. On September 3, 2010, the BLM signed its 2010 Gather Plan, once again
intending to wipe out the herd. Decision Record.

72.  The 2010 Gather Plan is in direct violation of this Court’s August 5, 2009 Order.

73.  Inthe 2010 Gather Plan, the BLM again has neglected to determine an
overpopulation exists before deciding to eliminate the herd. Instead, the BLM insists—directly
contrary to this Court’s findings last year—that “ft}hrough all of the analysis completed by the
BLM on the West Douglas Herd Area, the BLM has consistently determined that the wild horses
are excess animals that need to be removed ....” Environmental Assessment, p. 4.

74.  The BLLM also refuses to comply with its obligation to assess whether an
overpopulation exists, claiming that it “previously addressed” its authority to wipe out a herd in
two other documents and that ““[t]he issue of zeroing out the herd has been determined in
previous NEPA and is therefore outside the scope of this analysis.” Environmental Assessment,
p. 7.

75.  The two documents referred to in the 2010 Gather Plan as having previously
determined the existe“nce of an overpopulation and excess animals in the West Douglas Herd
both predate this Court’s finding in 2009 that the BLM had rnot determined the existence of an
overpopulation and excess animals in the West Douglas Herd Area. Both were considered by the
Court when it found the BLLM had not determined the existence of an overpopulation or that all
the horses in the West Douglas Area were excess.

76.  The BLLM’s decision to destroy the West Douglas Herd violates this Court’s prior
order and the Wild Horses Act.

77.  The BLM intends to abandon to long-term pastures all the wild horses it removes
from the West Douglas Herd Area that it does not place through adoption or sell to qualified
individuals. “

78. In reaching its decision to remove all of these horses, BLM is relying on

inaccurate, insufficient and inappropriate information to reach its conclusions.
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79.  The 2010 Gather Plan does cite two justifications for zeroing out the West
Douglas Herd: a decline in ground cover and grasses, and the claim that “the limited summer
range could only support a wild horse herd of up to 60 wild horses and [] a wild horse herd of
that size is not genetieally viable and could not sustain itself naturally.” Decision Record, pp. 3-
4.

80.  BLM intends to commence this illegal removal of horses on October 4, 2010.
Therefore, immediate injunctive and/or declaratory relief is required to ensure that Defendants
adhere to the requirer?ents of law in administering the West Douglas Herd Area, and to prevent
further and irreparable harm to the herd and to Plaintiffs resulting from Defendants’ unlawful
actions.

81.  Plaintiffs have no adequate remedy at law for the Defendants’ violations as
alleged herein. Without immediate declaratory and injunctive relief ordering Defendants to
comply with the Wild Horses Act, NEPA, IQA, FLPMA, and APA, Plaintiffs will suffer
irreparable harm. Accordingly, Plaintiffs pray for judicial relief as set forth below.

CLAIMS FOR RELIEF

COUNT ONE
(Violations of the Wild Horses Act and APA, against all Defendants)

82.  Plaintiffs incorporate by reference the allegations of the preceding paragraphs.

83.  Defendants have failed to determine that an overpopulation exists in the West
Douglas Herd, and therefore cannot remove any wild horses as “‘excess animals” under the Wild
Horses Act.

84.  Defendants’ final decision to remove all of the wild horses from the West
Douglas Herd Area fails to maintain a thriving natural ecological balance.

85.  Zero wild horses cannot be in “balance” with the remaining ecology of the Herd
Area at issue.

86.  Defendants’ final decision to remove all of the wild horses from the West

Douglas Herd Area, a known habitat of wild horses during the passage of the Wild Horses Act in
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1971, fails to “consider| the wild horses] in the area where presently found, as an integral part of
the natural system of the public lands.” 16 U.S.C. § 1331.

87. Defenélants’ final decision to remove all of the wild horses from the West
Douglas Herd Area fails to consider use by wild horses as one of the “multiple uses” in the herd
area.

88.  Defendants’ final decision to remove all of the wild horses from the West
Douglas Herd Area fails to manage the West Douglas Herd at the “minimal feasible level ... in
order to protect the natural ecological balance of all wildlifer species which inhabit such lands....”
16 U.S.C. § 1333(a).

89.  Defendants’ policy of progressive removals in an attempt to eliminate the West
Douglas Herd, which BLM claims reduced the genetic viability of the Herd, is in violation of the
Wild Horses Act, wh;ch requires BLM to preserve wild horses in their range.

60.  Defendants’ final decision to remove all of the wild horses from the West
Douglas Herd Area on the theory that a small herd population is genetically unviable exceeds
their statutory authority under the Wild Horses Act, which demands the protection and
consideration of wildshorses where presently found, as a component of the public lands.

91.  Defendants’ final decision to remove all of the wild horses from the West
Douglas Herd Area on the theory that the wild horses are contributing to the deterioration of the
rangelands exceeds their statutory authority under the Wild Horses Act, which permits the
removal of excess aniemals to protect the rangeland from deterioration ‘“‘associated with
overpopulation.” 16 U.S.C. § 1333(b)(2). Any deterioration of the rangelands is associated with
the massive and intrusive human development of the West Douglas Herd Area, not the wild
horses there.

92.  Defendants’ final decision to remove and relocate to long-term pastures all of the
wild horses from the West Douglas Herd Area that it does not place through adoption or sell to
qualified individuals, absent a determination of overpopulation, constitutes an illegal corralling

of these horses and maintenance of them off the public lands.
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93.  Defendants’ final decision to remove and relocate all of the wild horses from the
West Douglas Herd Anrea is just the latest action in an ongoing pattern and practice in which the
BLM repeatedly relies on improper data for decisions that demand more accurate scientific
information, in violation of the Wild Horses Act.

94, Defendants’ final decision to remove and relocate all of the wild horses from the
West Douglas Herd Area is emblematic of a continuing practice of eliminating entire herds of
horses, or emptying out herd areas and herd management areas, in violation of the Wild Horses
Act, which practices will continue, unless declared illegal and restrained by this Court.

95.  Defendants’ final decision to remove and relocate all of the wild horses from the
West Douglas Herd Area violates the Wild Horses Act because it is based on an ongoing series
of illegal decisions alz;out how to manage wild horses that are routinely and repeatedly applied in
the BLM’s decision-making process regarding wild horses.

96.  Defendants’ violation of the Wild Free-Roaming Horses and Burros Act is
arbitrary, capricious, an abuse of discretion, in breach of their legal obligations and the law
and/or constitutes agency action unlawfully withheld or unreasonably delayed under the APA,
which has caused or threatens to cause serious prejudice and injury to Plaintiffs’ rights and
interests.

COUNT TWO
( lViolations of NEPA and APA, against all Defendants)

97.  Plaintiffs incorporate by reference the allegations of the preceding paragraphs.

98.  Defendants’ 2010 Gather Plan fails to take a hard look at the facts and reasonable
alternatives regarding the horses at issue, in violation of NEPA.

99.  Defendants’ 2010 Gather Plan violates NEPA because it fails to consider a
reasonable range of alternative actions, such as the introduction of wild horses to maintain the
genetic viability of the West Douglas Herd under the BLM’s definition of genetic viability or

limiting the oil and gas operations in the West Douglas Herd Area, or removal of livestock.
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100. Defendants’ 2010 Gather Plan fails to analyze and give a reasoned explanation
why the alternative of taking no action is inappropriate, in violation of NEPA.

101.  Defendants have failed to consider the cumulative impact of agency action, which
has caused major detriment to the environment, in violation of NEPA and other statutes.

102. Defen:iants’ 2010 Gather Plan is based on a pattern and practice of decision-
making that predates the 2010 Gather Plan and is part of an ongoing course of conduct by the
BLM aimed at removing wild horses from their homes in violation of the Wild Horses Act,
NEFA, IQA, FLPMA, and other statutes.

103. BLM’s use of a Categorical Exclusion (CE) to circumvent NEPA’s requirement
to address the environmental effects of its processing, disposition and other activities with
respect to the West Douglas wild horses it has removed and intends to remove from the West
Douglas Herd Area is in violation of NEPA and the Administrative Procedure Act.

104. Defendants’ violation of the National Environmental Policy Act is arbitrary,
capricious, an abuse of discretion, in breach of their legal obligations and the law and/or
constitutes agency action unlawfully withheld or unreasonably delayed under the APA, which
has caused or threatens to cause serious prejudice and injury to Plaintiffs’ rights and interests.

COUNT THREE
{Violations of IQA and APA, against all Defendants)

105. Plaintiffs incorporate by reference the allegations of the preceding paragraphs.

106. Defendants’ 2010 Gather Plan and Decision Record rely on information of
insufficient quality, objectivity, utility and integrity to meet the standards demanded by the IQA.

107. Defentﬁiants’ 2010 Gather Plan and Decision Record is based on a pattern and
practice of intentionally relying on information of insufficient quality, objectivity, utility and
integrity to meet the standards demanded by the IQA, to reach a desired result of removing wild
horses from the range, in violation of the Wild Horses Act and the Administrative Procedure Act.

108. Defendants’ violation of the Information Quality Act is arbitrary, capricious, an

abuse of discretion, in breach of their legal obligations and the law and/or constitutes agency
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action unlawfully withheld or unreasonably delayed under the APA, which has caused or

threatens to cause serious prejudice and injury to Plaintiffs’ rights and interests.

. COUNT FOUR
(Violations of FLPMA and APA, against all Defendants)

109.  Plaintiffs incorporate by reference the allegations of the preceding paragraphs.

110. Defendants’ final decision to remove all of the wild horses from the West
Douglas Herd Area fails to consider use by wild horses as one of the “multiple uses” in the herd
area, in violation of FLPMA.

111. Defendants’ final decision to remove all of the wild horses from the West
Douglas Herd Area violates the Wild Horses Act by considering the BLM’s land use plans in
derogation of the Wild Horses Act, in violation of FLPMA.

112.  Defendants have engaged in a years-long practice of violating FLPMA in
connection with decisions regarding the elimination of wild horses, and have utilized a
departmental policy of removing the horses based on decisions that have been repeated over
many instances involving tens of thousands of wild horses.

113. Defendants’ violation of the Federal Land Policy Management Act is arbitrary,
capricious, an abuse of discretion, in breach of their legal obligations and the law and/or
constitutes agency action unlawfully withheld or unreasonably delayed under the APA, which

has caused or threatens to cause serious prejudice and injury to Plaintiffs’ rights and interests.

PRAYER FOR RELIEF
Plaintiffs respectfully request this Court enter judgment in favor of Plaintiffs and grant

the following relief:
a. Issue a declaratory judgment that:
1. The BLM’s 2010 Gather Plan and Decision Record regarding the West
Douglas }Eerd Area violate the Wild Horses Act and the regulations thereunder, and

are arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with

the law, and without observance of procedure required by law, contrary to the APA.
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il The BLM’s 2005 West Douglas Herd Area Amendment to the White
River Resource Management Plan violates the Wild Horses Act and the regulations
thereunder, and is arbitrary, capricious, an abuse of discretion, or otherwise not in
accordance with the law, and without observance of procedure required by law,
contrary to the Administrative Procedure Act.

iii.  «The BLM’s ongoing policy of eliminating herds of horses without due
consideration of the extreme nature of this conduct violates the spirit and language of
the Wild Horses Act and NEPA.

iv. The BLM’s pattern and practice of reducing the numbers of wild horses in
a herd ared and then determining, based on BLM’s pattern and practice, that the herd
needs to be eliminated because it is not genetically viable, violates the spirit and
language of the Wild Horses Act.

v, The BLM'’s final decision to place wild horses in long-term holding
facilities outside the herd areas violates the Wild Horses Act and the regulations
thereunder, and are arbitrary, capricious, an abuse of discretion, or otherwise not in
accordance with the law, and without observance of procedure required by law,
contrary to the APA.

VL. “ The BLM’s 2010 Gather Plan and Decision Record regarding the West
Douglas Herd Area violate NEPA by failing to take a hard look and consider a
reasonable range of alternatives.

vii. The BLM’s 2010 Gather Plan and Decision Record regarding the West
Douglas Herd Area violate NEPA by failing to provide a reasonable explanation why
the “no action” alternative is inappropriate.

viil. The BLM’s 2010 Gather Plan and Decision Record regarding the West
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Douglas Herd Area violate FLPMA by failing to consider multiple uses of the West
Douglas Herd Area.

ix. The BLM’s 2010 Gather Plan and Decision Record regarding the West
Douglas Herd Area violate FLPMA by prioritizing compliance with land use plans
over compliance with statutory requirements.

b. Pursuant to the APA, issue an order:

1. Setting aside the BLM’s 2010 Gather Plan and Decision Record regarding
the West Douglas Herd Area insofar as it directs the removal of all wild horses from
the Herd /irea, and directs removed wild horses be kept in long-term holding
facilities.

L. Setting aside the BLM’s 2005 West Douglas Herd Area Amendment to
the White River Resource Management Plan insofar as it directs or permits the
removal 0% all wild horses from the West Douglas Herd Area.

iii. Directing the return of all wild horses removed from the West Douglas
Herd Area in 2010.

iv. Directing the BLM to protect the wild horses in the West Douglas Herd
Area and allow the number of wild horses in the West Douglas Herd Area to naturally
return to the population numbers that existed previously so that the herd becomes
genetically viable and sustainable for the long term.

c. Enter sucki temporary, preliminary and/or permanent injunctive relief against the
implementation of the 2010 Gather Plan and Decision Record.
d. Award plaintiffs their costs and expenses (including reasonable attorney, expert

witness, and consulting fees); and

e. Award plaintiffs such other relief as the Court deems appropriate.
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Respectfully submitted,

ated: eemer;lq
Dated: September 21, 2010 oy {Zﬁ . 7 Ll (V-L-Go)

Valerie J. Stanley o
D.C. Bar No. 384882

o Telephone:(301) 549-3126
Facsimile: (888) 539-4736
valeriejstanley @ yahoo.com

By fAiucs /{7 Wy m 2 (V_L-G.)
4

Bruce A. Wagman

Pro hac vice pending

SCHIFF HARDIN LLP

One Market, Spear Street Tower, 32™ Floor
San Francisco, CA 94105

Telephone:(415) 901-8700

Facsimile: (415) 901-8701

bwagman @schiffhardin.com

Attorneys for Plaintiffs
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DEMAND FOR TRIAL BY JURY

Plaintiffs demand a trial by jury for all applicable claims that can be determined by a

jury.

Dated: September 34, 2010 l/m 7 5,'/My (/}/ LL )

Valerle J. Stanley
D.C. Bar No. 384882

R Telephone:(301) 549-3126
Facsimile: (888) 539-4736
valeriejstanley @ yahoo.com

By: B/?W 4 VMWMM [VL é)

Bruce A. Wagman
Pro hac vice pending
SCHIFF HARDIN LLP
. One Market, Spear Street Tower, 32™ Floor
San Francisco, CA 94105
Telephone:(415) 901-8700
Facsimile: (415) 901-8701
bwagman @schiffhardin.com

Attorneys for Plaintiffs

SE9814357.1
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AO 440 (Rev. 12/09%;, DC 03/10) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

. District of Columbia
COLORADO WILD HORSE AND BURRO COALITION. INC.: FRONT
RANGE EQUINE RESCUE, INC., Colorado non-profit corporation:
HABITAT FOR HORSES, a Texas non-profil corporation; THE CLOUD
FOUNDATION, a Celorado non-profit corporation; BARBARA FLORES:
TONI MOORE; and DR. DON MOORE, '

Plaintiff

KEN SALAZAR, in his official capa¥ity as Secretary, U.S. Department of Civil Action No.
the Interior; ROBERT ABBEY, in his official capag;y as Direec:,j:or, Bul:'mu of
Land Management; KENT E. WALTER, in his official c?é)acit as Field

Field O

Manager, Burean of Land Management, White River e,

Defendant
©

SUMMONS IN A C1VIL ACTION

To: (Defendant’s name ond address)

Ken Salazar -

U.S. Department of the Interior
1849 C Street, NW
Washington, DC 20240

"

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are: :

Valerie J. Stanley, Esg.* PR

329 Prince George St. el

Laurel, MD 20707 il

Telephone:  (310) 549-3126 SRRk

Facsimile:  (888) 5394736 porTeTR——re— ]
it

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

- 1 ’
j/’ e ”J‘4 ANGELA D. CAESAR, CLERK OF COURT

Date: ‘___i/[} ?/(O - *Lf-;hi

SEr;alure of Clerk or Depury Clerk
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UNITED STATES DISTRICT COURT

for the

District of Columbia
COLORADC WILD HORSE AND BURRO COALITION. INC.. FRONT
RANGE EQUINE RESCUE, INC., Colorado non-profit corporation:
HABITAT FOR HORSES, a Texas non-profit corporation, THE CLOUD
FOUNDATION, a Colorado non-protit corporation; BARBARA FLORES:
TONE MOORE; and DR. DON MOORE,

Plaintiff

KEN SALAZAR, in his official capagity as Secretary, U.S. Department of
the Inierior; ROBERT ABBEY, in his official capacity as Director, Bureau of
Land Management; KENT E. WALTER, in his official caé:acil as Field
Manager, Bureauw of Land Management, White River Fiel Of‘i{:e,

Civil Action No.

(NP N N S N

Defendant

*

SUMMONS IN A CIVIL ACTION

To: (Defendant's name und address}

Eric H. Holder, Jr.

U.S. Attomey General

U.S. Department of Justice
950 Pennsylvania Ave., NW
Washington, DC 20530-0001

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it} — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or {3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

Valerie 1. Stanley, Esq. ey

329 Prince George St. « e

Laurel, MD» 20707 e

Telephone: (310} 549-3126 alwmiervirrntsnl Ll O

Facsimile:  (888) 539-4736 i Lo 20
TR e

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court,

. ANGELA D. CAESAR, CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk



AO 440 (Rev. 12/09; DC 03/10) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

District of Columbia
COLORADO WiLD HORSE AND BURRO COALITION, INC ; FRONT
RANGE EQUINE RESCUE, INC., Colorado non-prefit corporation:
HABITAT FOR HORSES, a Texas non-profit corporation: THE CLOUD
FOUNDATION., a Colorado nen-profit corporation; BARBARA FLORES;
TONI MOORE; and DR. DON MOORE,

Plaintiff

KEN SALAZAR, in his official capdbity as Secretary, U.S. Department of Civil Action No.
the Interior; ROBERT ABBEY, in his official capacity as Director, Bureau of
Land Management; KENT E. WALTER, in his ofﬁciallciﬂ:z&i_}y as Field

el ic

Manager, Bureaw of Land Management, Whitc River Fi

L

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

Ronald C. Machen, Jr.

U.S. Attorney

United States Attorney’s Office
555 4™ Seet, NW “
Washington, DC 20530

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a}(2) or (3) — you miust serve on the plaintiff an answer to the attached complaint or a2 motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

Valerie J. Stanley, Esq. S ————

329 Prince George St. I

Laurel, MD 20707 B
Telephone: (310) 549-3126 i
Facsimile:  (B88) 5394736 iyt

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

"

ANGELA D. CAESAR, CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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. UNITED STATES DISTRICT COURT

for the

District of Columbia
COLORADO WILD HORSE AND BURRO COALITION, INC.. FRONT
RANGE EQUINE RESCUE, INC., Colorado non-profi corporation:
HABITAT FOR HORSES, a Texas non-profit corporation, THE CLOUD
FOUNDATION, a Colorado non-profit corporation; BARBARA FLORES:
TON1 MOORE; and DR. DON MOORE,

Plaintiff

KEN SALAZAR, in his official capatity as Secretary, U.S. Depariment of
the Interior; ROBERT ABBEY, in his pfficial capacity as Director, Bureau of
Land Management; KENT E. WALTEB\, in his official capacity as Field
Manager, Bureau of Land Management, White River Ficlt?O c

Civil Action No.

1ce,

R g

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address)

Robert Abbey

Buresau of Land Management
1849 C Street, NW
Washington, DC 20240

o

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you muyst serve on the plaintiff an answer to the attached complaint or a miotion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

Valerie ). Stanley, Esq. lientbiinmneniumm,

329 Prince George Si. (=

Laarel, MD 20707 L e —————n

Telephone: {310) 549-3126 G

Facsimile: {888) 539-4736 SoNpanne R,
ST

If you fail to respond, judgment by default will be entered against you for the relief demanded in the comnplaint.
You also must file your answer or motion with the court.

B W%ﬁ/‘/ ANGELA D. CAESAR, CLERK OF COURT

Date: féi/LJLg_ b{ . ?? Can
o f Signuture of Clerk ar Deputy Clerk
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. UNITED STATES DISTRICT COURT

for the

District of Columbia
COLORADQ WILD HORSE AND BURRO COALITION, INC.: FRONT
RANGE EQUINE RESCUE, INC_, Colorado non-protit corporation.
HABITAT FOR HORSES, a Texas non-profit corporation; THE CLOUD
FOUNDATION, a Colorado non-profit corporation; BARBARA FLORES:
TONE MOORE: and DR. DON MOORE,

Plaintiff

KEN SALAZAR, in his oflicial cap¥bity as Secretery, U.S. Department of Civil Action No.

the Interior; ROBERT ABBEY, in his pfficial capsacity as Director, Bureau of
Land Management; KENT E. WALTER, in his official capacity as Field
Manager, Bureau of Land Management, White River Field Office,

R

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address)

Kent E. Walter

Bureau of Land Management
White River Field Office
220 East Market Street
Meeker, CO 81641

A lawsuit has been filed against you.

Within 21 days afler service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you myst serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

Valerie J. Stanley, Esq. e RS )

329 Prince George 5t. - atlnkishosianalalifinn

Laurel, MD 20707 lasiiiem e
Telephone: (310) 549-3126 oniienminneniiiesinaien

Facsimile: {888) 539-4736 m

i you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court,

ANGELA D. CAESAR, CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk



